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IN THE UNITED STATES DISTRICT COURT FOR THE DISTRICT OF UTAH 
CENTRAL DIVISION 
ATLAS CORPORATION and 
CALIFORNIA UNION INSURANCE 
COMPANY, 
Plaintiffs, 
-vs-
CENTENNIAL DEVELOPMENT COMPANY, 
Defendant. 
MEMORANDUM DECISION 
AND ORDER 
Civil No: 86-C-0506W 
This matter is before the court on defendant Centennial 
Development Company's ("Centennial") motion for summary judgment 
against plaintiff Atlas Corporation ("Atlas").! Plaintiffs and 
defendant submitted memoranda and the matter was argued orally on 
December 22, 1986. Plaintiffs were represented by Dennis C. 
Ferguson and Pamela G. Heffernan and defendant Centennial was 
represented by Glenn C. Hanni and Mark J. Taylor. Following oral 
argument the court took the matter under advisement. After 
considering the arguments of counsel, the memoranda and the 
relevant authority the court now renders the following decision 
and order. 
Centennial's motion does not mention plaintiff California 
Union Insurance Company ("CUIC"). CUIC was added as a party 
to the Amended Complaint which was filed, with leave of the 
court, on November 21, 1986. As the cause of action pled in 
the Amended Complaint is the same for both plaintiffs, and 
they are both represented by the same counsel, the court will 
treat defendant's motion as a motion against both plaintiffs. 
Background 
The undisputed facts leading to this motion for summary 
judgment are as follows. On September 29, 1977 George Dickson 
was injured while working within the scope of his employment as 
an employee of Centennial, Dickson was injured when a probe mine 
shaft Centennial wan; building for Atlas collapsed. As a conse-
quence of this accident Dickson received workmen's compensation 
benefits from the Utah State Insurance Fund. 
Dickson filed a lawsuit against Atlas which was settled 
on or about September 7, 1983. Atlas now brings this action 
against Centennial to enforce an agreement (the "Agreement") 
executed between Atlas and Centennial on April 13, 1977. Atlas 
alleges that under the terms of the Agreement, Centennial agreed 
to indemnify Atlas for the liability Atlas incurred in settling 
with Dickson. The Agreement in pertinent part states: 
IV. It is mutually agreed as follows: 
(B) Contractor [Centennial] agrees that in 
the performance of work hereunder Contractor 
will comply with all applicable laws, rules 
and regulations of any duly constituted 
governmental authority having jurisdiction of 
the work to be performed by Contractor 
hereunder and that Contractor will indemnify 
and hold Company [Atlas] harmless from any 
liability or loss arising out of or by reason 
of failure of Contractor to comply with such 
laws, rules or regulations of any of them. 
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(C) Contractor agrees to indemnify, defend 
and save Company harmless from and against 
a n y and a11 c1ai m s, d e m a nd s or ca u s e s o £ 
action made by any person, firm, corporatior i 
or governmental agency for or on account of 
any debts, expenses or other cl aims incurred 
by Contractor or any claim: for personal 
injury to or death of any person or injury to 
any property by reason of any act oc omissI,on 
of Contractor, its agents or employees. • • 
Contractor agrees that it will assume and 
discharge any and all liabilit y, claims or 
demands whatsoever arising out of or based 
upon Con t r ac t o r f ope r a t ions i T - -3 * *•v• ' 3 
agreement. 
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Power & Light, 625 F. Supp, 272, 255 (D. Utah 1985). Accord-
ingly, an implied indemnity cause of action, even if well pled, 
cannot be sustained. The court therefore proceeds under the 
assumption that plaintiffs' only cause of action is based on the 
express language of the Agreement. 
Analysis 
Under the Workmen's Compensation &ct, Utah Code Ann. 
§ 35-1-60 (1974), recovery of benefits under the Act is an 
employee's exclusive remedy against his employer. This 
exclusivity provision, however, does not bar the enforcement of 
written contracts between third parties and employers provided 
that the employer voluntarily assumes liabilities which are 
either separate or in addition to the liability owed to his 
employees under the Act. Shell Oil Co. v. Brinkerhoff-Signal 
Drilling Co., 658 P.2d 1187, 1191 (Utah 1983). Absent such an 
agreement, third parties sued by an employee have no remedy 
against the employer.2 Id. 
The court in Shell did not decide if the exclusive remedy 
provision bars third-party action based on tort principles, 
implied contracts or other non-written indemnity Agreements. 
Shell, 658 P.2d at 1195 n.3. As previously noted, in Freund 
this court denied summary judgment on an implied indemnity 
theory. Freund, 625 F. Supp. at 275. 
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Atlas argues that under the Agreement, Centennial 
voluntary agreed to waive its exclusive remedy defense. Atlas 
apparently asserts that Dickson's injuries, despite Atlas' 
settlement with Dickson, were caused solely by the negligent 
conduct of Centennial. Accordingly, Atlas' claim is not based on 
the theory that Centennial has indemnified Atlas for Atlas' own 
negligence. Hence, the only issue before the court is whether or 
not Centennial has contracted away its exclusive remedy defense 
under the Workmen's Compensation Act.3 
Under Utah law, indemnity contracts must contain 
explicit language before an indemnitor can be held accountable 
for an indemenitee1s negligence. Union Pacific Railroad Co. v. 
El Paso Natural Gas Co., 17 Utah 2nd 255, 408 P.2d 910 (1965); 
Freund v. Utah Power & Light, 625 F. Supp. 272 (D. Utah 1985). 
The requirement that these kinds of indemnity agreements clearly 
express their intentions also applies to agreements intending to 
contract away a party's workmen's compensation defense. Freund, 
625 F. Supp. at 279; Shell, 658 P.2d at 1191; 
In the instant case, the Agreement fails to clearly 
Even if Atlas were to claim that the Agreement indemnifies 
Atlas for its own negligence, the court's decision would be 
the same. The Agreement is not sufficiently explicit to 
support this type of indemnity. Freund v. Utah Power & 
Light, 625 F. Supp. 272 (D. Utah 1985). 
express Centennial's intent to waive its workmen's compensation 
defense. The Agreement states: "Contractor agrees to indemnify, 
defend and save company harmless from . . . any claim for 
personal injury to or death of any person or injury to any 
property by reason of any act or omission of Contractor . . • " 
This court has previously held that an agreement must specif-
ically mention indemnification for injury to an employer's 
employees before it can overcome the workmen's compensation 
defense. Freundy 625 F. Supp. at 279. Absent such express 
language, the workmen's compensation defense cannot be overcome. 
Id. 
The language in the Centennial/Atlas Agreement fails to 
reach this degree of specificity. Indemnifying for injuries of 
"any person" is not specific enough to waive the defense. As 
this court noted in Freund, the workmen's compensation system 
serves an important public policy. Changes to this arrangement 
cannot be inferred absent clear and unequivicol language to that 
effect. Id. 
Accordingly, 
IT IS HEREBY ORDERED that Centennial Development 
Company's motion for summary judgment is granted and the 
complaint of Atlas Corporation and California Union Insurance 
Company is dismissed with prejudice. 
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